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National Privacy Principle 9 - Transborder data flow 
  
9. Transborder data flows 

An organisation in Australia or an external Territory may transfer personal 
information about an individual to someone (other than the organisation or the 
individual) who is in a foreign country only if:  

(a) the organisation reasonably believes that the recipient of the information is 
subject to a law, binding scheme or contract which effectively upholds principles for 
fair handling of the information that are substantially similar to the National Privacy 
Principles; or  

(b) the individual consents to the transfer; or 

(c) the transfer is necessary for the performance of a contract between the individual 
and the organisation, or for the implementation of pre-contractual measures taken in 
response to the individual's request; or  

(d) the transfer is necessary for the conclusion or performance of a contract 
concluded in the interest of the individual between the organisation and a third party; 
or  

(e) all of the following apply: 

(i) the transfer is for the benefit of the individual; 

(ii) it is impracticable to obtain the consent of the individual to that transfer; 

(iii) if it were practicable to obtain such consent, the individual would be likely to give 
it; or 

(f) the organisation has taken reasonable steps to ensure that the information which 
it has transferred will not be held, used or disclosed by the recipient of the 
information inconsistently with the National Privacy Principles.  
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